
GR 2338/11 
 

 

1 
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 
       

           G.R 2338/11 

                        U/S – 341/365/336/427/34 IPC 

  State of Assam 

Vs                                      

1. Md Safikul Islam 

2. Md Sahid Ali                  ………Accused persons 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri AK Saikia and Sri R Gohai, Ld Advocates  

Evidence recorded on    :  20-5-17, 18-7-19 

 Arguments heard on    :  05-04-2021 

Judgement delivered on  :  05-04-2021 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by one Sri Ramu Ghimre 

stating inter alia that on 27-10-11 at about 4 pm he was plying from Guwahati ISBT 

towards Pachighat at about 9.30 pm after crossing Kaliabhomora Bridge, one youth 

travelling from Jorabat got down from the bus. As soon as the bus stopped, about 15-20 

youths started pelting stones, brick and lathi at the bus and they forcefully pulled down 

the handyman Anarul Hussain.  To save the bus and the passengers, he drove the bus to 

the Mahabhairabh OP but the handyman was missing till date. Hence this case.  

2. After completion of investigation the police filed charge-sheet against the accused 

Md Safikul Islam and Md Sahid u/s- 341/365/336/427/34 IPC. At the relevant point of 

time, on receipt of summons the accused persons appeared before this Court and they 

were furnished copies as mandated u/s 207 Cr.P.C. Having found a case against the 

accused persons u/s- 341/365/336/427/34 IPC, charge under said sections of law were 

framed, read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.  
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3. The prosecution examined only 3 (three) witnesses and defence examined none. 

The accused persons were examined u/s-313 Cr.P.C. wherein they stated that the 

prosecution case is false. 

                                     Points for determination 

 

i. Whether the accused persons on 27-10-11 at about 9.30 pm in 
furtherance of their common intention wrongfully restrained 
Anarul Hussain and thereby committed the offence punishable 
under Section 341/34 of IPC?  
 

ii. Whether the accused persons on the same day and time in 
furtherance of their common intention  kidnapped one Anarul 
Hussain, with intent to cause the said Anarul Hussain to be 
secretly and wrongfully confined and thereby committed an 
offence punishable under Section 365/34 of IPC?  

 

iii. Whether the accused persons, on the same day and time, in 
furtherance of common intention, acted so rashly or negligently 
as to endanger human life, or personal safety of others, and 
thereby committed an offence punishable under section 336/34 
of the IPC? 

 

iv. Whether the accused persons, on the same day and time in 
furtherance of common intention committed mischief by causing 
wrongful loss or damage to the property of informant and thereby 
committed an offence punishable U/S 427/34 of the IPC ? 

 

 

Discussion of evidence 

4.  PW1 Sri Ramu Ghimre is the informant of this case and he in his evidence has 

stated that he does not know the accused. In the year 2011 at about 9.45 pm, he was 

driving a vehicle bearing No ARX-0383 from Guwahati towards Pasighat and some 5/6 

persons from Khanapara were in his vehicle. When the vehicle crossed the Kalia Bhomora 

Bridge, one passenger wanted to get down and he slowed the vehicle and suddenly one 

passenger got down and dragged the handyman of the bus. He saw that about 10/15 

persons from the left side came running and seeing this, he increased the speed of the 

vehicle. Those miscreants threw stone, brick etc to the vehicle and damaged his vehicle. 

They also assaulted the handyman.  
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 In cross-examination, he stated that due to darkness, he could not identify the 

miscreants. He also stated that he does not know who had occurred the incident on the 

day of the occurrence.  

5. PW2 Sri Arman Ali has no knowledge regarding the incident in question. S 

6. PW3 Umar Ali deposed that he heard on the next date that a quarrel took place in 

between some persons. He had not witnessed the incident.  

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

DECISION AND REASONS THEREOF 

7.  I have heard the prosecution and defence side.  

8. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused. 

9. It is seen that neither PW1 i.e. the informant nor PW2 or PW3 has made any 

allegations against the accused persons. PW1 who is the informant of this case stated in 

course of his deposition that some unknown miscreants had pelted stones at the bus 

which he was driving at the time of the incident. However, he nowhere disclosed the 

names of those miscreants. He also could not say the name of the person who had pulled 

down the handyman of the bus. In fact, at the outset of his deposition, PW1 stated that 

he does not know the accused persons.  

10.  In view of the above aspects, it is hereby held that prosecution has failed to 

prove its case beyond all reasonable doubt. As such this court holds that the Md Safikul 

Islam and Md Sahid are not guilty of the offence U/S - 341/365/336/427/34 IPC and they 

be set at liberty forthwith. The bail bond furnished by the accused persons is hereby 

extended for six months from today (05-04  -2021). 
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11. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

12.  Judgement is delivered and pronounced in open court.  

 

13. Given under my hand and seal of this court on this 5th day of April, 2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Ramu Ghimre 

PW 2 Sri Arman Ali 

PW3 Umar Ali 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ext. 1 Ejahar 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


